SimplexGrinfefl

TERMS AND CONDITIONS

1.1 i has d with SimplexGrinnalj for monitoring senvices af lhe
location indicated on the front side of this Agretimant,

z Dulies. Tiber agrees and ack thal SimplexGrinnells sole and
anty obligation wnder this Agteement shali be 1o monitor signals sent by various media
including, but net limited \o, telephune Bnes, cefiiar devices, salellle zechnotogy, and ragio
teitmelry and received By means of 2 protective syslem fhereinalier System) and to rcspnnd
theredg by nofifying the party ar parlies) identified by Subseribor. Upon receipt of a p

{e) Subseriber shall pay 41l charges made by any telephone company of olher ulllily Tor
instalalion, deasing, and setvice charges of lelephone lincs connecting Subscribers premises
ta StmplexGrinnel. Subscriber auknawiedga that alarm signats from Subscribers premises to
SimpiceGrinnel are over iy servica andthat in the event the
telaphane setvice is oul of order, dsconnetied, placed on vacalion, or atherwise inlemupied,
signals from Subscribers alarm system will not be reteived by SimplexGrinnell during any
such m!ermptlon i lelephane sarvice and the inlerruption:will nat be knowe to

system signal, SimplexGrinnell shall WITHOUT WARRANTY aftempl to nolify me parly (or
patties] thal has been idenlified by Subscriher as the proper parny to notify under the
droumstances eptountered,

3. Waiver of y Clause. tha Simpl 1 offers

agrees lhal in (he gvenl the equipment or sysiem con!munusly

signals. by 8i i 1o be false andfor excessive in

number, Subscriber shall be subjec! to the additional tosls and lees incurred by
in recaiving endlor G to the xcassive signafs.

several levels ef pro{ec{mn sm-wces and that the leve! described has boen chasen by
afler and balancing varicus leveis of prolection affarded and their
related costs. IT IS UNDERSIOOD AND AGREED THAT: SIMPLEXGRINNELL IS
PROVIDING A SERVICE DESIGNED TG REDUCE THE RISK OF LOSS; THAT
SIMPLEXGRINNELL 15 NOT AN INSURER; THAT INSURANCE, IF ANY, SHALL BE
OBTAINET 3Y SUBSCRIBER COVERING PERSONAL IUURY, INCLUDING DEATH, AND
REAL OR PERSONAL PRGPERTY LOSS OR DAMAGE; THE PAYMENTS HEREUNDER
ARE BASED SOLELY ON THE VALUE DF THE MONITORING SERVICES AS DESCRIBED
HERER AND ARE UNRELATED TO THE VALUE OF ANY OF SUBSCRIBERS PROPERTY,
OR THE PROPERTY OF OTHERS LOCATED AT SUBSCRIBERS LOCATION, THE VALUE
OF WHICH 15 KNOWN ORLY 8Y SUBSCRIBER; THAT SIMPLEXGRINNELL 15 NOT
LIABLE FOR LOSSES CAUSEDR BY THE MALFUNCTION OR NON-FUNGTION OF THE
SYSTEM OR EQUIPMENT OR THE MONITORING, REPAIRING, SIGNAL HANDLING OR
DISPATCHING SERVICES EVEN IF DUE TO SIMPLEXGRINNELLS NEGLIGENCE OR
FAHLURE TG PERFORM. SINPLEXGRINNELL MAKES NC GUARANTEE OR WARRANTY,
INGLUBING ANY IMPLIED WARRARTY OF MERCHANTASILITY OR FITMESS FOR A
PARTICULAR PURPOSE, THATY THE SERVICES OR ECUPRENT SUPPLIED WILL
AVERT QR PREVENT GCCURRENCES, OR THE CONSEQUENCES THEREFROM,
WHICH TRE SERVICES DR EQUIPMENT ARE DESIGNED ¥C DETECT.
SIMPLEXGRINNELL MAKES NO WARRANTY {FANY KIND, EXPRESS OR IMPLIED,
THAT THE EQUIPMENT SUPPLIED, OR ANY HARDWARE, SOFTWARE OR RETWORKS
USED IN CONNECTION WITH THE SYSTEM SHALL CORRECTLY HANDLE THE
PFROCESEZING OF DATES BEFORE AND AFTER DECEMBER 31, 1999, OR THAT THE
SERVICES HEREUNDER SHALL ENSURE SUCH CORRECT DATE HANDLING.

. Third Patly Indemnification. Since the parties agree thal Subseriber retains the sale

#lity far the life end safety of all persons on its premises, and lor protecting against

lasses to ils own praparty znd the proparty of olhers located on iis premises. Subscriber

agrees % indemmdy, defend, and hold harmiess SimplexGrinnall, Hs offfcers, employees,
agents, subconlraclors, SUpDRiers, of representatives, from and against all claims, lawsulls,
and losses, ncl\ld'ng aliomeys fees, by persons not 3 paﬂylnthls Agresment. alleged to be

caused by lhe improper operation of the syatem, whether due ta malfinslioning or

1,

4.

10.

Personne! &Emergency Information. Subscriber agrees ta fumish forthwith a
‘wrilten fisl of the names, addresses and iefephone numbers of all persons suthorized to enler
orremain on Subseriber’s premises andlor ha! should be notified in the evenl of an alamm.
Subscriber agrees 1o provide all changes, revisions and modifications to the above to
SimplexGrinneil in wiitng in a timely manngr, Subseriber shall kimish 10 SimplexGrinnell
certaln emergenoy information and shall keep # cuent by providing SimplexGrinnell with any
changes inwiiling, providing the required idenlifying information in a timely matner.

A P

and/or of Simgh shall have the rght io

assige this Agreement in whole o in pari 1o any other person, !km ar cul'pﬂlilmn ang shall

have the luriber right to any sor Rie, palrol,

emmgmcy respense, or ather Services which il may hc required {o perdorm hercundet.

that this and pariouiatly those paragraphs refating lo

SimplexGsntels maximum fiability and thind parly indemnificalion, shall inyre to the benefi of

and are agpli o any andlar su of SimplexGrinned, and thal they

bind Subsarber with respect to said andfar with the same force and
effett as they bind Subscitber to Simpley@innel.

Assigninent by iber. The wedges that the sale or Iransfer of Subscribers
premises shall nol refleve of dulies 2nid lfons under this Ag unkess

BimplexGrianel agres in wiiling 1o the transfer of lhe Agreement.

Taxes, Fees, Fincs, Licenses, and Permits, (a)SlIhsﬁ'ibcragr::s la pay all sales tax, use tax,
property tax, utifity 1ax and olber L n with 1h and services
Histed, including telephone company fine: charges, if any. SimplexGrinned shall have the tight,

al any (e, ko pass along te Subscriber any increases in the monthly charges which hareafer
may be imposed on SimplexGrinnet by willity or governmen! agencies relaling 1o the
servica(s) provided upder the lerms of Lhis Agreement, and Subscriber hereby sgrees o pay
the same. () Subsmb:l‘ agmes 1o assum: all resp&nab'lly for ahy false alams oF signals
given by the pr wil indernnily, pay and defend SimplexGrinnel
and its athorized eoniractors and hold cach of them harmless fram and against any
responstrlity or liabilily for payment of associated f nes, penaliies of other costs. {c)
Subsoriber shall comply with all laws and g 1o The: emij) and its use-ant

nl:mfunr,unmng ol the system of \ne giigent per mance of the shalt prmrpm; pay when due i} safes, vse, pmpﬂly. ex::lse and ofier laxes and al Beense
seivices or glher i oralherservimby g or and ion fees now or hereaker imposed by any govemnment body or agency upon the
ite officers, agenls, , sispplers, or i of its use. 1 Subseriber fails ta mamtaln any required licerses or permits,
agrees 14 fist Si s offieers, employ wgledtls, ) shalf tol be the services and may ierminale the
supplinrs, ang as ir 4 i policles in effect on the senvices with natice to Substriber.
Premises. -
11. Increase in Servica Charges. SimiplexGrinnell shall have the right lo increase bhe Service

Limitatior: of Liability; Siquidated Damages. SUBSCRIBER ACKNOWLEDGES THAT IT IS
IMPRAGTICAL AND EXTREMELY DIFFICULY TC FIX ACTUAL DAMAGES, IF ANY, WHICH
MAY PROXIMATELY RESULT FROM FAILLIRE ON THE PART OF SINPLE. LYO

Charges provided for herein by givlag Subscriber thirty (30} days writter nofice bt advance of
Ihc :ﬁedjvn date af such increass, Chatges for fime and materfals services are based upon

PERFORM ANY OF ITS OBLISATIONS OR SERVICES HEREW, INCLUDING, BT NOT
LIMITED TO, MONITORING SERVICES, iNSTALLATION OR MAINTENANCE, THE
FAILURE OF THE EQUIPMENT (SYSTEM) TO OPERATE PROPERLY, BY ACTIVE OR
PASSIVE NESLIGENCE, OR BY FAILURE TO FERFORM ANY OF THE CSLIGAHONS
HEREIN, BECAUSE OF AMOMNG OTHER THINGS: {A} THE UNCERTAMN AMDUNT OR
VALUE OF SUBSCRIBERS PROPERTY OR THE PROPERTY OF OTHERS KERT AT THE
MONITORED LOATION WHICH MAY BE LOST, STOLEN, DESTROYED, DAMAGED OR
. OTHERWISE AFFECTED BY DCCURRIENCES WHICH THE EQUIPMENT {SYSTEM)
AND/OR SERVICES 15 DESFGNED 70O DETECT: (3) THE UNCERTAINTY OF THE
RESPONSE TIME GF ANY POLICE DEPARTMENT, FIRE DEFARTMENT, PARAMEDIC
HHIT, PATROL SERVICE OR GTHERS, SHOULD ANY OF THESE PARTIES SE
DISPATCHED AS A RESIRT OF A SIGNAL BEING RECEIVED OR AK AVDIBLE DEVICE
SCUNDING; {C) THE MABILITY TO ASCERTAIN WHAT PORTION, I ANY, OF ANY LOSS
WOULD BE PROXIMATELY CAUSED BY SIMPLEXGRINNELLS FAILURE TO PERFORM
CORBY HS EQUIPMENTS FAILURE TO OPERATE; CR (0) THE UNCERTAIN NATURE OF
'BCCURRENCES WHICH MIGHT CAUSE INJURY OR DEATH TO SUBSCRIBER OR ANY
OTHER PERSON. THEREFORE, SUBSCRIBER ACKNOWLEDGES AND AGREES THAT 1P
ANYLOSS OR LIABILITY IS ALLEGED AGAINST SIMPLEXGRINNELL, IRRESPECTIVE OF
CAUSE, RCLUDING, BUT NOT LIMITED TO, WHETHER THE LCSS OR LIABILITY IS
CAUSED BY SIMPLEXGRINMELLS OwWN NEGLIGENCE, SUCK LIABILITY SHALL BE
EIMITED TC AN AMOUNT EQUAL TO THE ANNUAL MONITORING FEE OR TWENTY FIVE
HUNDRED (2580.00) COLLARS, WHICHEVER IS LESS. THIS SUM SHALL BE PAID AND
RECEIVED AS EITHER (1) LIQUIDATED DAMAGES AND NOT AS A PENALTY, OR (2) AS
A LIMITATION OF LIABILITY APPROVED AND AGREED UPON BY THE PARTIES. THE
FPAYMENT OF THIS AMOUNT SHALL BE SIMPLEXGRINNELLS SOLE AND EXCLUSIVE
LIABILITY. UNDER NO CIRCUMSTANCES SHALL SIMPLEXGRINNELL BE LIABLE TO
SMSCRIOER OR ANY OTHER PERSON FOR GENERAL, SPECGIAL, INCIDENTAL, OR
CONRSEQUENTIAL DAMAGES OF ANY NATURE 1N EXCESS OF SUCH AMOUNT,
INCLUDING, WITHOUT LRTATION, DAMAGES FOR PERSONAL INJURY OR DAMAGES
TG REAL ORt PERSONAL PROPERTY, LOSS OF PROPERTY OR REVENUE, COST OF
CAPITAL, COSTS OF PURCHASED OR REPLACED GOOOS, OTHER ECONOMIC LOSS
HOWEVER OCCASIONED, AND WHETHER ALLEGED AS CAUSED BY THE
BSTALLATION, REPAIR, DESIGN, SALE, LEASE, DR FAILURE OF THE MONITORING
EQUIPMENT OR SERVICE OR THE PERFORMANCE OR NQNPERFORMANGE OF
OQBLIGATIONS UNDER THIS AGREEMENT OR BREACH OF WARRANTY OR
HEGLIGENCE, ACTIVE, PASSIVE, JOINT, SEVERAL OR OTHERWISE, STRICT LIABILITY,
TORT, OR OTHERWISE BY SIMPLEXGRINNELL, ITS OFFICERS, EMPLOYEES, AGENTS,

SUBCONTRACTORS, SUPPLIERS, OR REFRESENTATIVES.
agrees lo obtoin | COVErang Ac! o pralact wierest In

Tight of the: limitation of Eability stated in this A, LK wishes fnnell

12

13,

service rales In efect s the Sme of the service, and are subjecl (o chabge
withoyt nofice,

Delay or Inerruptians. SknptexGrinnel! assurmes ao lablity for defay i the Inslafiafion of the
Syslem or for interruption of rnnmwnng serwl:es due 1o slnkes nols. foods, slorms.
earthquakes, fira, power failvres, of af . cable,
ceflulat, satelitle, or radia service or service through any other megium, maituncuon ar
unavailabidity of the system related to date handing probicms, irespactive of wause, ads of
God, or for any other calse beyond the control of SimplexGrinnell, and will not be reguired to
provide instalation or other services 1o Subsceiber while inteetuplion of service due te say
such cause may comlinue. SimplexGrinnell assumes no Labifily for delay of instalialion or
serices kit te nan-cooperation of the Subscriher or his agents in providing access Jo that
area of mstaliation or sorvice an any device ar devices of 1heé Subsoiber or of others to which
SimplexGrinnels equipment is attached,

Outside Charges. Suhscriber understands and accepis Ihal Slmplexemnell specilically
denies any ifity for charges = o of anyene,
including, bst rol Bmiled 1o, fre police deparment, dics, dociors, or any

olher emergency personnel, and if there are any charges ncurred as a result of said
notification or dispatch, said charges shall be the responsibility of Subscriver, whether
Tequested or aol ané whether svch entities were correclly or incorreclly notilied by
innel. ils agents, ¢

i In the event faits o pay any emount, Subscriber abuses the
aquipmen or the use oﬂhe manitoiing faciily, Subscriber Tails to comply wilh any of the terms
and makes an eS| {or the benelit of creditors, an order
So¢ refief 5 enteced agminst Subscriber under any chepter of the: Nalional Bankruplcy Code, as
amended, a receiver or lmslee s appolmcd for all or suhslanl:aw all, the assels of
S iber, orlhere is 2 of -, or il Subscerber
|s in defaudt undet this Agre:ment ard such det’aul! continues for len (1 0) days alter
2l gives iher wrillen natice of suck defaull, in sddition to any other

remedies provided by law, Simplextinhel! may pursue sny one or more of the foBowing
remedies, which are cumulalive and (=) i all services d for
hercunder by giving ten (10} days writlen notice 1o Subscriber, without lermmaling this
Agreement, and recover all amaunts due 1o SimplexGrinnell; (b} Take of all
awned wherever sitwated and Jor such purpose enier upon

Subscribers property without lisbility far 50 doing: {c) By nefice 10 Subseriber, dectare
immediately due and payable all moneys to be paid by Subsaiber duting the Primary Term of,
if the Primary Temm has then expired, deciare immediately due and payable ali moneys 1a be
paid during any Renewal Term thul ln eﬂec: ang Subscriber shall thereugon he obligated o
pay such meneys o shall in ary event remain fully

P hed N

toincrease lhe ameant of 1he above imilation of liabitty of li
may inquire about oblainéng an Intreace to this amount in exchange for the payment of an
addifona? monthly charge, bul such addiional monthly charge shal not be construed to mean
that SimplexGrinnetf is an insurer of 10 relieve S iber of the sole ibifity o cbtain

Rable for bie d: as provided by law and for 3l cosls and expenses incured by
SimplexGAnned on awwm of such defavit induding alf <ourt cesis and reasonable atlomeys.
fees, The walver By SimplexGrinnsl of a breach of any abligation of Subsciber shall not be
dcumcd a waiver of sueh obligatich of any subsequent hraacn uf'lhe S&ME oF any alher

ahd maintain i . The g hall survive the i of thiz.
A i) 1 asstmes no Todity for any Joss In excess of such amounl.

B. Subscribers Dutles. In addition o Subscribers duly to indemnify, defend. and hoid
SimplexGrinnell hanndess as provided abave; {a} Subscriber shail carefully and propesty lest
and sel the sysiem immedialely prior 1o the securing of The remises and carefully lest the
syslem in 2 manner preseribed by SimplexGrinnell during the term of this Agreement.

shall be sclely ible for ll‘JImQ 1ihe System for aceurate dale handling
and for maintaining such agress thal itis tor
any losses oF due 1o 30, ar failure of Subscribers

system {0 accurately handle, process, of cammunicate date dafa, If zny defecl i operation of

1he Syslern develops, of in the event of a power tailure, interruption of lelephone senvce., of

othgy imerruplion at Subscribers nrem:ses al signat of dal.alransmnss:m Ihmugh any mcdla.
L

13.

The shak nol be
dicemed a waivet of any piricr existing breach, regardless of S:mp ex3rinnells knowledge of
such prior exigling breach al the fime of acceplance of suds payments,

One Year Limitation an Acliens, Il is agreed that no swil or cause of action shall be broughl
against SimplexGrinnell more than ohe {1) year atler the acerval of the cause of acticn
herefor.

. Waiver of SubrogaCon. Subscriber does hereby for itsell and all sther pariies claiming under it

rejease and discharge SimplexGrnnell fom and agains! all hazanss covered by Subseribers
insurance, It heing expressly agreed and undersiood that no msuranse company or insurer Wil
have any right of subrogalion against StaplexGranell.

shall hetity {ie., 17. Enlire. ¥ Waiver. This writing s mfc:ndad by the parties as a finat
migowaye, infrared, elr..] is part of he Bystem, Suhs:ribcr shall walk {est the syslem in the of their Agl andasa and of the terms
manner recomrcnded by SimplexGrinnell. (b] When any dovice or protection is wsed, Lherenf This Agr all prior i o ar
including, but ol limited to, space protection, which may be affecled by tutbulence of air, of the parfes, wiillen oc ofal, and shall conshute :he_sole 1em!s anqumﬂ_ilinrxs af sale rorlall
occupied alrspace change or olher gisturbance, forced air healers, air it homs, i and services, This A 1 can be madified only in wriling, Signed by the pam:_s
bells, animals and any olher source of air turhuience o mavement wiith may interfers wih or their duly authorizel fepresentalives. No walver of a hmad-u al any term or candition of this
ihe effectiveness of the System dunnu closed perlods while |he alarm sysmm is on, Agreement shall be consinved Lo be a walver of any succccding breach.

shall hotify iber shall notify Si i regarding
atiy remodeing of other changes to the. pmlcv:led prclm es thai may affzct epenllm al lru_- 18. Chaice of Law; Venue, The faws of !hz Commuonweallh of Massachusells shak govern the
Syster. [d) iber shafl [ in e walidity, and il of the 1t iz agreed thal any suit or aclion

maintenance of the spstem and agrees ln follow all inslractions and procedures which may ba
prescihed for Lhe operation of the Sysietn, the rendering of services and the provision of
securlty for the premizes.

mmalerl as a resuli of this Agreement or in any way arising out of Inls Agreement or the
Mnmlemg Services n be provided under this Agreament shall be brought in a cour af
telion wilhin the G




